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IN THE COURT OF COMMON PLEAS 
SUMMIT COUNTY, OHIO 

 
 
 
MEMBER WILLIAMS, et al., 
 
                          Plaintiffs, 
 
            vs.  
 
KISLING, NESTICO & REDICK, LLC, et al., 
 
                          Defendants. 
 

 
 
Case No.  CV-2016-09-3928 
 
Judge James A. Brogan 
 
Plaintiffs’ Opposition to KNR Defendants’ 
Motion to Compel Production of Documents 
from Plaintiff Monique Norris 
 
 

 
 The KNR Defendants have asked the Court to compel the production documents that do not 

exist, and are in no event relevant to what is at issue in this case. Specifically—in addition to their 

request for a verification that Norris has agreed to produce, and which Plaintiffs do not oppose1—

Defendants have requested (1) the production of email records that are not in Ms. Norris’s possession, 

and (2) bank records from 2012 that are not in Ms. Norris’s possession, and also not maintained by Ms. 

Norris’s bank. Neither category of documents has any bearing on what is at issue in this case and 

Defendants’ request that Ms. Norris provide her bank account information so that a subpoena may be 

served on her bank is unduly burdensome under the circumstances. Thus, as explained further below, 

Defendants’ 04/15/2019 motion to compel the production of documents from Ms. Norris should be 

denied.  

1. Ms. Norris is not in possession of the emails that the KNR Defendants have requested. 
 
 Defendants accuse Ms. Norris of having failed to produce responsive documents from her two 

personal email accounts, but Ms. Norris has searched these accounts and is simply not in possession of 

any documents relating to her case with KNR, or her related loan with Liberty Capital, which took 

                                                
1 Ms. Norris will produce an executed verification for her interrogatory responses at her earliest 
convenience, either prior to her continued deposition, should the Court order that her deposition be re-
opened, or else on a date prior to Plaintiffs’ submission of their motion for class-certification.  
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place approximately 7 years ago. Ms. Norris simply cannot be ordered to produce documents that she 

does not have.  

2. Ms. Norris and her bank are not in possession of the bank records from 2012 that the 
 KNR Defendants have requested, and Ms. Norris’s banking information is in no event 
 relevant to this case.  
 
 Defendants have also requested “documented proof of Ms. Norris’s deposit of a Liberty Capital 

loan check into her personal bank account.” Mot. at 4. Ms. Norris has requested this information from 

her bank, Huntington, who has informed her that they do not keep records back to 2012. Thus, again, 

Ms. Norris cannot be compelled to produce documents that she does not have and are not in her 

custody or control.  

 Defendants also ask that Ms. Norris provide “bank-account statements, [her bank account] 

number, [and] routing number” so that they may serve a subpoena on Huntington. But they fail to 

establish any justification of imposing the burden on Ms. Norris to provide such sensitive personal 

information, which could subject her to severe financial abuse if mishandled.  

 Indeed, the Huntington records are completely irrelevant to anything that is actually at issue in 

this case. Defendants claim, without any citation to Ms. Norris’s deposition testimony, that the bank 

records will somehow “validate or disprove” Ms. Norris’s claims “by ostensibly showing the date [that 

her loan] payment [from Liberty Capital] was received ..., the actual payor of the funds ..., and 

how the funds were deposited.” Id. at 6. But (1) Plaintiffs do not dispute that Liberty Capital is the 

payor of the funds that constituted the Liberty Capital loan, (2) the date of the payment from Liberty—

which was obviously at some point after she retained KNR and before she resolved her claim—is 

completely immaterial, and (3) so is the question of “how the funds were deposited.”  

 Most critically, there is no dispute that Ms. Norris had $800 deducted from her KNR settlement 

in satisfaction of her $500 Liberty Capital loan, which was taken out as an advance on her KNR 

settlement, and the documentation for which was signed by her KNR attorney Mr. Horton. See Exhibit 
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1, Defendants’ Responses to Plaintiffs’ Seventh Set of Requests for Admission at p. 6, RFA Nos. 1–2. 

Thus, the only factual issues about Ms. Norris’s Liberty Capital loan that have any bearing at all on the 

resolution of this matter relate entirely to whether the KNR Defendants retained an unlawful 

ownership interest in Liberty Capital. Ms. Norris’s records from Huntington quite plainly do not bear 

on these issues in the slightest.  

 For these reasons, Defendants’ motion to compel the production of documents from Ms. 

Norris should be denied.  

                        Respectfully submitted, 

  /s/ Peter Pattakos    
  Peter Pattakos (0082884) 
  Rachel Hazelet (0097855) 
  THE PATTAKOS LAW FIRM LLC 
  101 Ghent Road 
  Fairlawn, Ohio 44333 
  Phone: 330.836.8533 
  Fax: 330.836.8536 
  peter@pattakoslaw.com 
  rhazelet@pattakoslaw.com 
 
  /s/ Joshua R. Cohen    
  Joshua R. Cohen (0032368) 
  Ellen Kramer (0055552) 
  COHEN ROSENTHAL & KRAMER LLP 
  The Hoyt Block Building, Suite 400 
  Cleveland, Ohio 44113 
  Phone: 216.781.7956 
  Fax: 216.781.8061 
  jcohen@crklaw.com 
  ekramer@crklaw.com 
 
  Attorneys for Plaintiffs 
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Certificate of Service 
 
 The foregoing document was filed on April 23, 2019 using the Court’s e-filing system, which 

will serve copies on all necessary parties.  

            /s/ Peter Pattakos    
                                                        Attorney for Plaintiffs 
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